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What law, then, should be applied? Should it be the
lex fori, as was the principle adopted in the first-mentioned
case?71 The facts of this case seem to warrant another theory
to the same effect of applying the local law- the competition
was evidently centered in the state. When an action was
brought, in the same federal district court sitting in Massa-
chusetts, to enjoin unfair competition committed by un-
lawfully reproducing horse-race charts in a newspaper, the
conflicts rule of the state court was supposed to be in favor
of the local law, for the reason that the defendants prepared
all their material, and the greater part of the competition
occurred, in Massachusetts.72 In an older leading case dis-
cussed above on unfair competition committed by the use
of a brand which was protected as a trade-mark in the United
States but not in Germany, the American court took juris-
diction and applied federal law, because the fraudulent con-
spiracy to affix the brand in Germany on barrels to be sent
there, was conceived in the United States and the barrels
were manufactured and filled here and shipped from Ameri-
can ports j73 in fact, the most important part of the activities
was carried out within the jurisdiction. Of particular interest
is another case where the circuit court of appeals in Chicago
purposefully stressed the main charge to be the misappropria-
tion of a business system, the essential of this wrong being the
manufacture and sale of certain plates in Illinois. The circum-
stance that no tort was committed until the plates were
actually used in a foreign state by customers,, was declared
merely incidental to the main charge and immaterial for the
71 This has been approved In the Note, 56 Harv. L. Rev. (1943) 298, 303.
72 Triangle Publications v. New England Newspaper Publishing Co. (D. C.
D. Mass. 1942) 46 F. Supp. 198, 203. The judge was the same as in the case
sufra n. 69.
73 Vacuum Oil Co. v. Eagle Oil Co. (C C. D. N. J. 1907) 154 Fed. 867,
supra Chapter 25 n. 173; see the comment In George W. Luft Co. v. Zande
Cosmetic Co. (C, C. A. zd 1944)  142 F, (ad) 536, 540.